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300.08  ACCESS TO RESOURCES

Unless an individual has been declared legally incompetent, he is assumed
capable of managing his own affairs and his resources are considered.
Competency does not affect consideration of resources.

300.08.01 INDIVIDUALS DECLARED LEGALLY INCOMPETENT

The following is applicable to individuals who have been declared legally
incompetent:

Court Appointed Guardian or Conservator No Court Appointed Guardian
or Conservator

If the court has appointed a guardian or | If the court has not yet appointed a
conservator, resources owned by the | guardian or conservator, resources owned
individual are considered available. by the individual are not considered
available.

Seeking court approval

e Is not a legal restriction to the | The individual does not have access to the
sale or disposal of the property; | resource until a guardian or conservator

has been appointed.

e Does not change the property’s
status as a countable resource
to the individual.

300.08.02 TYPES OF ACCESS

Resources are accessible through an agent, litigation or a petition-
conservatorship account under SSI and liberalized resource policy:

e Access Via an Agent

An individual is considered to have free access to, and unrestricted use of,
property even when he can take those actions only through an agent, such as a
representative payee or guardian.

Example: Joan Shoto receives Social Security. Her mother, Laura Shoto, is her
representative payee and has Power of Attorney. The bank account is
a countable resource to Joan because she has unlimited access
through her mother.
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